
CQNG HOA XA HQI CHU NGHIA VIET NAM 
DOc lap — Tty do — Hunh phiic 

Krong Pa, ngay (% thing  6  nam 2019 

KET LUAN THANH TRA 
Viec quin IST, sir dung Tat ciia cac hO gia dinh 

tai thira dAt so 79D, vi tri flat TDP8, Phu Tiic, Krong Pa 

Ngay 01 thang 08 nam 2018 Chu tich UBND huyen ban hanh Quyet dinh 
so 226/QD-UBND ve,viec thanh lap Doan thanh tra quanlr, sir dung,dat 	cac 
h0 gia dinh tai thira dat so 79; toy ban do so 19D tri dat TDP7, thi tran Phu Tfic, 
huyen Krong Pa, tinh Gia Lai. 

Xet Bac) cao ket qua thanh tra s6: 01/BC-DTTr, ngay 01 thing 03 nam 
2019 cila Doan thanh tra huyen, 

Chu tich UBND huyen Krong Pa Ket luan nhu sau: 
I. Khai quit, d4c diem tinh hinh: 
1. NgtiOn gOc dAt va dien tich thira dAt ciia ba Nguyen Thi Huro'ng (vcr 

ong Nguyen Huy Minh) tranh chAp: 
Nguyen truac day nguon goc thira dat nay la dm Ong Nong Anh Tuan sir 

dung cho den nam 1990 Ong ban lai cho Ong Vi VAn MU; den ngay 23/6/1991 
'Ong Vi Van MU ban lai cho ba Nguyen Thi Huang (vg Ong Nguyen Huy Manh) 
có,  so do chieu dai la: 65 met, chieu rOng 15 met, co them truing xac nhan. Qua 
kiem tra, va d6i chieu tren giay mua, ban cling nhu do dqc, kiem tra ngodi thgc 
dia thi: ba Huang (vg Ong Manh) chi mua mot phan dien tich cua thira dat so: 79 
dang tranh chap (khoang 1 sao) vii dien tich 975 rn2  chu khong phai tranh chap 
ca thira dat. 

2. Ngutm goc dAt ciia 'Ong Nguyen Qutc Binh: 
Ngay 17/7/1992 gicra Ong Mpg Anh Tuan va Ong Nguyen QuOc Binh co 

viet giay mua, ban bang giay " Giay hien nhan ban nha" vii nOi dung la Ong 
Nong Anh Tuan hien dang a tai thi tan Phil Mc, KrOng Pa, Gia Lai trong thai 
gian qua Ong Tuan có lam mot cai nha ngoi 03 gian. Vi dieu kien khong (5. nen 
Ong Tuan nhugng lai cho Ong Nguyen Quoc Binh tai KhOi pho II thi tan Phil 

Krong Pa vii gia tien IA 02 chi yang dugc UBND thi tan 147 xac nhan "19') 
giay xac nhan nha chat chi có gia tri vay tien". Qua kiem tra ho so giai quyet cua 
Phong TN&MT huyen thu 17 nam 2005 thi giira Ong Hung va Ong Tuan khong 
the hien giAy te( chuyen nhugng de chUng minh la dat có nguon gOc tir Ong Hung 
ma chi the hien viec mua, ban giira Ong Nong Anh Tuan va Ong Nguyen Quoc 
Binh vao ram 1992 có xac nhan cua UBND thi tran Phu The. 

- Ngay 18/01/2006, UBND huyen ban hanh Quyet dinh so: 39/QD-UBND 
ve viec cap GCNQSD dat cho Ong Nguyen Quoc Binh, ba TrAn Thi Kim Ha, SO 
GCNQSD dat: AD810707, thira dat so 79; to ban do 19D. Dien tich 1.400 m2  
(dat of 400 m2; CLN 1.000 m2) vi tri TDP8, Phu Titc, KrOng Pa, Gia Lai. Den nay 
town bq thira dat nay Ong Binh da chuyen nhugng va da tach GCNQSD dat cho 
03 ngu&i (hien nay cac 10 dat nay da co rao dau) 

"CAT BAN NHAN DAN 
HUYtN KRONG PA 

S6:( C/KL-UBND 



+ Ngay 30 tiang 10 nam 2013 gift Ong Binh va Ong Vo Quang Tri da xac 
14p hgp ang chuyen nhugng va da dugc cap GCNQSD mOt phan thua so: 79 von 
dien tich 518 m2. 

+ Ngay 17 thang 4 nam 2014 gala 6ng Binh VA Ong Le Van Tha'n1, xac lap 
hgp d6ng chuyen nhugng va da dugc cap GCNQSD mOt phan thira so: 79 voi 
dien tich 376 m2. 

+ Ngay 25 thang 11 nam 2015 gifra Ong Binh va •3ng Au Thanh Trung, xac 
10 bap &ing chuyen nhugng va da dugc cap GCNQSD mOt phan thua so: 79 veri 
dien tich 419m2. 

II. Ket qua thanh tra, kiem tra: 
1. Ket qua thy 1ST, tham nrtru cfia cfic co' quan chtic nang: 
1.1. ye Quyet dinh so: 229/QD-CT ngay 29/11/2005 cfia UBND huyen: 
* Nei dung tranh chap: Thira dat nguyen truck day la cila Ong Nguy& 

Van Hung dugc UBND xa Phil Can cap nam 1985 von dien tich la 1.000m2  de 
cat nha a mot thOi gian Ong Hung sang nhugng lai cho Ong Ming Anh Tuan. Den 
nam 2003 quy hoach xay dung try soy mai cua UBND thi tran Phu Tuc va da lap 
phucmg an thu hoi mOt phan dien tich dat dm Ong Binh 14 1.323 m2. Sau khi Ong 
Binh nhan dugc tien den bu thi Ong Nguyen Huy Mph dem giay t& sang nhugng 
dat viet tay gift 6ng Vi Van MA von ba Nguyen Thi Huang (vg Ong Nguyen 
Huy Manh) d6n UBND thi tran Phu Tfic bd.° cao la dat cua gia dinh 6ng, Ong 
Binh khai de' nhan den bii; Ong Mph va Ong Binh da th6a thu'an nhi'eu lan nhung,  
kh6ng thanh va on Mph da rao phan dat con lai sat nha 6ng Binh la 600m2. Ke 
to do phat sinh khieu kien tranh chap dat. 

1.2. Ket qufi gifii quyet cfia UBND thi tran Phfi Tfic: 
Tren co sa dan kien nghi cua Ong Nguygn Queic Binh ngay 16/6/2004 v6i 

not dung tranh chap dat dai von Ong Manh. Ngay 02/8/2004, UBND thi tan Phil 
Tuc tien hanh to chirc hoa giai. Ket qua hoa giai, giai quye't tranh chap khOng 
thanh. Do do, ngay 06/8/2004 UBND thi tran Phu Tiic lap day du ho so chuyen 
len UBND huyen, phong Tai nguyen va Moi tru&ng huyen xem xet, giai quy& 
theo tham quyen. 

1.3. Ket cilia giai quyet cfia phong Tai nguyen va Moi truinig huyen: 
Sau khi tiep nhan ho so phong Tai nguyen va Moi truamg huyen da giao 

nhiem vu cho can b0 trong don vi tien hanh tham tra, xac minh. 
Ngay 04/4/2005, PhOng TN&MT huyen co Bao cao 34/BC-TNMT NT• 

viec giai quy6t dan thu khiL nai tranh chap dat dai glib Ong Nguyen Qukic Binh 
va Ong Nguysgn Huy Manh, TDP 8, thi tan Phu Tue. N6i dung tham muu: " 77/1,4 
hoi lgi so tien da den cho 	Nguyen Quoc Binh, dien tich yuylt so voi giay 
cap &it cua xa Phu Can del thu hoi xay dyng UBND thi tran Phu Tuc moi. 
Khong thira nhgn viec mua, ban chuyen nhuong cicit 4irea ong Vi Van Mu va ba 
Nguyen Thi Huang (chong la Nguyen Huy Mgnh) phan dat nha way dl thu hey 
xay dung thi tran. Cong nhgn dien tich hien trgng sfr dyng cua eing Nguyen QuOc 
Binh dien tich con lgi 1.400 m2". 

1.4. Ket qua giai quyet cua UBND huyen: 
Tren ca so. not dung Bao cao 34/BC-TNMT. Ngay 26/9/2005, UBND 

huyen trich Bien ban so: 57/TBB-UB ve y kien k6t Juan cua (long chi Chu tich 
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UBND huyen tai buOi lam viec tranh chap dAt dai. NOi dung xac dinh: "Ong 
Nguyin Huy Mgnh (chOng Nguyen Thi Hwang) ho so.  hap dong mua ban dat 
girra cac ben khong có can cn. phap ly. Dien tich mua, ban &it cna Ong Mgnh lgi 
&ling voi di -On tich dat mua cna Ong Nguyen QuOc Binh, trong khi do toan bo ho 
sa dien tich slat Ong Binh mua có tru.or nen khong dinh lgi hop dong chuyen 
nhuvng dat cna Ong Mgnh khong có gia tri phap 

- Ngay 29/11/2005, Chit tich UBND huyen ban hanh Quyet dinh so: 
229/QD-CT ve viec giai quyet Ichieu nai cua Ong Nguyen Quoc Binh, TDP 8, thi 
tran Phu Tuc, huyen Krong Pa, tinh Gia Lai vai not dung the hien nhu sau: 

:Dieu 1. Khong thira nhan viec chuyen niarang quyen sir dyng dat girra ba 
Nguyen Thi Hwang (va Ong Nguyen Huy Mgnh) TDP4, Phu Tnc, Kr -Ong Pa, Gia 
Lai va Ong Vi Van Mit. 

Khong thira nhan dien tich 1.323m2  dot nha nu-ac da den bit cho Ong 
Nguyin Quoc Binh voi so den 5.700.000 dong; thu hoi lgi nop vao Ngan sach 

- Ngay 12/12/2005 Ong Nguyen,QuOc Binh da thvc hien nOp lai so tien 
den 	theo dien tich 1.323m2 v6i tien 5.700.000 (long tai Kho bac NhA nu6c 
huyen Krong Pa theo qui dinh. 

- Ngay 18/12/2005 Ong Nguygn QuOc Binh, ba TrAn Thi Kim HA, TDP 8, 
Phu Titc lap day du thu tvc xin cap GCNQSD dat tai thira dat so: 79, to ban dO 
19D, dien tich 1.400 m2, vi tri TDP8, Phu 	KrOng Pa. Nguon gOc dat: Nhan 
chuyen nhtrgng cua Ong Tuan nom 1992 sir dyng on dinh den nay da dtrgc chinh 
quyen dia phuong va PhOng TN&MT huyen ky xac nhan dat c6 Quy6t dinh giai 
quyet lchieu nai citing y cho HTH (ho sa kem theo) ,  

+ Don xin xac nhan flop thue nha dat; 
+ Bien ban xac nhan khong tranh chap dugc cac 110 lan can ky xac nhan; 
+ Don xin xac minh nguon goc dat da dugc cac hi) xac nhan nguon goc dAt 

nhan chuyen nhugng cita Ong Tuan nom 1992 sir (king on dinh den nay; 
+ SO NI lchau gia dinh cap nom 2000. 
- Ngdy 18/01/2006, UBND huyen ban hAnh Quyet dinh so: 39/QD-UBND 

ye viec cap GCNQSD dat cho Ong NguyL QuOc Binh, ba TrAn Thi Kim Ha, SO 
GCNQSD dAt: AD810707, thira dAt so 79; to ban dO 19D. Dien tich 1.400 m2  
(dAt 6 400 m2; CLN 1.000 m2) vi tri TDP8, Phu The, Krong Pa, Gia Lai. LO dAt 
c6 tir can: 

+ Dong giap: Dat ba Kieng 35 m 
+ Tay giap: Try UBND thi trAn 34,5m 
+ Bac giap: Dtrong Anh Hung Nup 43,84m 
+ Nam giap: Dueng hem 40m. (Co trich lyc kem theo). 

Nha ntrac. 
Dieu 2. UBND huy01 clang f, hap thnc hoa cho Ong NguyenQuoc Binh 

dien tich hien clang sir dung la: 1.400m , Ong có trach nhie:m lap day du thu tyc, 
ho sa de cluvc cap GCNQSD slat theo qui Binh cna phap luat". 

- Ngdy 29/11/2005, UBND huyen ban hanh Quyet dinh 230/QD-UB ve 
viec thu hoi so tien den bit theo dien tich 1.323m2  dAt dm Ong Ngugn Qu'Oc 
Binh, TDP8, Phu Mc, Krong Pa y6i so tien 5.700.000 dOng, theo Quyet dinh so: 
35/QD-UB ngdy 28/03/2003 cila UBND huyen. 

3 



2. Ket qua thanh tra, kiem tra do duc thirc to thira dAt tranh chAp cua 
IA Nguyen Thi Huang (vg 8ng Nguyen Huy Minh).

Qua kiem tra, do dac va xac dinh tong the dien tich thira ddt so: 79; tor ban 
de 19D; dien tich la: 1.509 m2  (dien tich theo GCNQSD da cap cho Ong Binh la: 
1.400 m2) vi tri ctat tai TDP8, thi trA.'n Phil The, huyen Krong Pa (chenh lech 109 
m2  do chinh tuyen duimg Anh Hang Nap) Le &At co to can: 

+ Deng giap: DAt ba. Kieng 35 m 
+ Tay giap: Duong hem sau UBND thi tan' 34,5m 
+ Bic giap: Dueng Anh Hang Nap 43,84m 
+ Nam giap: Du&9g hem 40m. (C4trich lyc kem theo). 
Trong dien tich dat nay co met phan dien tich dAt caa vg chong ba Hucmg 

la 959 m2. Trong do: dd. thu hei xay dung Trp sor UBND thi trdn 363 m2; dien 
tich con lai la 596 m2. 

3. Dfinh gifi, nh4n xet: 
- Vu viec phat sinh tranh chap cling da dugc UBND huyen thu 1ST, giai 

quyet tir nam 2005 da co Quyet dinh giai guy& khieu nai va Ong Binh duvc 
UBND huyen cap GCNQSD &At nam 2006; tinh den nay da la 13 nam, Ong ba 
Nguyen Thi Huang, Nguyen Huy Manh med tiap ttic khieu nai yeu cat' UBND 
huyen xem xet. Tren co sor cac qui dinh cua phap luat hien hanh thi UBND 
huyen khong co thArn quyen xem xet giai guy& bai cac ly do sau: 

+ Quyet dinh giai quyet khieu nai cua UBND huyen ban hanh nam 2005 
da co hieu litre phap luat den nay la 13 nam; Thai hieu khieu nai vu viec dä het. 

+ Tai diem d, khoan 2, Dieu 106 Lust slat dai nam 2013 quy dinh ve dinh 
chinh, thu hei GCN da cap d6i voi nhang d6i Wang cap "khong citing dam 
quyen, khong clang d6i twang, khOng dung dien tich ma cho h6 do et' thgtc hien 
chuyen nhupTig cho nguai khac thi khong the thu hoi clup.c". 

+ Can ca khoan 1 Dieu 203 Luat DAt dai nam 2013 quy dinh ye thAm 
quyen giai quyet tranh chdp ddt dai ma cac ho gia dinh, ca nhan da co cap gidy 
chimg nhan quyen sir siting ddt dugc quy dinh nhu sau: "Tranh chap dat dai ma 
&rang sge co Giciy chong nhan hale co mot trong cac logi giciy to quy dinh tai 
Dieu 100 caa Ludt ,nay va tranh chap ye' thi san gan 	dat thi do Toa an 
nhan dan giai quyet". Do do, UBND huyen xac dinh ye tranh chdp dat dai gifra 
ba Nguyen Thi ,Huang (vg Ong Nguyen Huy Manh) va Ong  Nguyen Quec Binh 
tren la thuOc than' quyen giai quyet dm Tea an nhan dan huyen. 

III. Ket 
1. Casa' phfip Ur d fip dung: 
- Can cir Luat khieu nai nam 2011; 
- Can dr Luat dAt dai nam 2013; 
- Can cu Nghi dinh 	75/2012/ND-CP ngay 03/10/2012 dm Chinh pha 

quy dinh chi tiet met so dial cua Luat Khieu nai; 
- Can cu Nghi dinh 	43/2014/ND-CP ngay 15/5/2014 cua Chinh phu 

quy dinh chi tiet mot so dieu cua Luat ddt dai; 
- Can dr Nghi dinh 	01/2017/ND-CP ngay 06/6/2017 dm Chinh pha 

quy dinh sira dei bo sung met so diet' cua Nghi dinh so: 43/2014/ND-CP quy 
dinh chi tiet thi hanh Luat ddt dai. 
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2. Ket 1u4n: 
Qua xem xet n6i dung don tranh chap dat dai cua ba Nguyen Thi Huang 

(vg Ong Nguygn Huy Manh), TDP4, Phu Tuc, Killing Pa, Gia Lai va Bao cao ket 
qua thanh tra dtrac phan tich a ten. UBND huyen Krong Pa xac dinh nei dung 
tranh chap dat dai nay kh6ng thuc tham quyen giai quy6t cua UBND huyen. 

IV. Cac bien Miap xir 
- Tren ca sa Ket luan thanh tra nay giao Thanh tra du thao van ban tham 

num UBND huyen tra lei cho ba Nguyen Thi Hucmg + Nguyen Huy Manh rO va 
huOng dan gia dinh nye ti6p lien he vOi Tea an nhan dan huyen Krong Pa de lap 
thit tuc khei kien vu viec theo dung quy dinh cua phap luat. 

- Giao thanh tra huyen co trach nhiem don d6c, theo doi viec thuc hien Ket 
luan nay va bao cao Chit tich UBND huyen Ick qua thuc hien. 

Teen day la Ket luan dm. Chit UBND huyen Kr6ng Pa ve thanh tra viec 
quan b'f, sir dung dat cua cac ho gia dinh tai thira dat so 79D, vi tri dat TDP8, Phu 
The, Krong Pa, Gia Lai./. 

Noi nhO: 
- TT. Hu)* fly (b/c); 
- TT.HDND huy0 (b/c); 
- UBND hu)*; 
- UBKT Hu)* ny; 
- Van phong HDND-UBND huyen; 	 A -k 
- Thanh tra huyen; 
- VP.DK dAt chi nhanh Kiting Pa; 
- Phong TN-MT huy0; 
- Ban tip cong dan huy'n; 
- UBND thi trAn Phu The; 
- BA Hucmg NIA ong Binh; 
- Ltru VT. 

TECH 

To Van Chanh 
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